STATE OF CALI FORNI A
DECI SION OF THE
PUBLI C EMPLOYMENT RELATI ONS BQARD

MARI LYN KESKEY,

N

Charging Party, ) Case No. LA-CO 547
V. )) PERB Decision No. 914
UNI TED TEACHERS OF LGOS ANGELES, 9 Epcenber 13, 1991
Respondent . i

Appearances: Marilyn Keskey, on her own behal f; Taylor, Roth,
Bush & Geffner by Catherine M Loya, Attorney, for United
- Teachers of Los Angel es.
Before: Hesse, Chairperson; Shank and Cam|li, Menbers.
DECI S| ON

HESSE, Chairperson: This case is before the Public
Enpl oynment Rel ations Board (PERB or Board) on exceptions filed by
Marilyn Keskey (Keskey) to a PERB adm nistrative |aw judge's
(ALJ) proposed decision (attached) dism ssing the unfair practice
charge- and conplaint. The unfair practice charge and conpl ai nt
all ege that United Teachers of Los Angeles (UTLA) violated
section 3543.6(b) of the Educational Enbloynent Rel ati ons Act

(EERA or Act)! by failing to satisfy its duty of fair

'EERA is codified at Governnent Code section 3540, et seq.
Unl ess otherwi se indicated, all statutory references herein are
to the Governnent Code. Section 3543.6(b) states in pertinent
part:

It shall be unlawful for an enployee
organi zation to:

(b) Inpose or threaten to inpose reprisals
on enpl oyees, to discrimnate or threaten to
di scrim nate agai nst enpl oyees, or otherw se
to interfere wwth, restrain, or coerce



representation at a Step 2 grievance heari ng.

. The Board has reviewed the entire record in this case,
= including the hearing transcript and exhibits, proposed deci sion,
Keskey's exceptions, and UTLA s response thereto, and finds t he
ALJ's findings of fact and conclusions of lawto be free of
prejudicial error and therefore adopts them as the decision of
the Board itself consistent mﬁth the foll ow ng discussion.

KESKEY' S EXCEPTI ONS
Keskey appeal s the proposed decision on the basis that her

testi nony was . truthful. Keskey di sagrees with the ALJ's
credibility determ nations, wherein the ALJ did not credit
Keskey's testinony.- Were conflict existed in the testinony, the,
*AlJ credited the testinmony of UTLA area representative Tom Kerr
- (Kerr), as corroborated by Jessie G Franco (Franco),
Superintendent of Elenentary District No. 3. Keskey's exceptions
can be summari zed as foll ows: (1) Keskey contends there is no
evidence that Kerr prepared a docunent/chart noting-the
- consi stenci es and inconsistencies of the students' conplaints
‘agai nst her; (2) Keskey contends she was forced to say that she
had three discussions with Kerr between the Step 1 and Step 2
meetings; (3) Keskey clains the ALJ should not have credited
Kerr's testinmony in which Kerr denied telling Keskey prior to the

Step 2 neetings that, "The District will be angry with ne if |

enpl oyees because of their exercise of rights
guaranteed by this chapter.



fight too hard;" (4) Keskey disputes the ALJ's reliance on the
testinony of -Kerr and Franco in mhich t hey denied that Kerr
stated at the Step 2 neeting that there had been no-viol ation. of
the coll ective bargai ning agreenent; and (5) Keskey excepts to
the ALJ's finding that Kerr spent a considerable anmount of tine
preparing for the Step 2 neeting. |In sum Keskey argues that
Kerr and Franco provided the ALJ with fal se evidence. Further,
at the Step 2 neeting, Keskey clains Kerr did not argue the case
to the best of his ability.
LA RESP E_TO EXCEPTI ONS

UTLA responds that the-ALJ's credibility determ nations are
‘supported by .the record as a whole. As Keskey's exceptions to
t he proposed decision involve only issues of credibility, UTLA
argues that deference to the ALJ's credibility determ nations
" must result in the Board's-rejection;of Keskey's exceptions.
UTLA argues that deference is appropriate where credibility
‘determnations play a vital role in the consideration of the

conplaint. UTLA cites Los Angeles Unified School District. (1988)

PERB Deci sion No. 659 to support its position. In that case, the
Board found it appropriate to adopt the ALJ's credibility

det erm nati ons based upon the ALJ's observation of the witnesses'

- denmeanor and appearances. Further, as the ALJ provided a

detailed rationale for his credibility determ nations, deference

...must be accorded to the ALJ's determ nations. . After addressing

Keskey's specific credibility exceptions, UTLA concludes that the

...exceptions nust be.rejected. UILA states that, "In light of
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t hese undi sputed facts, -along with the ALJ's credibility
determ nations, the clear .preponderance of the rel evant evidence
supports the ALJ's decision.”
DI SCUSSI ON
The proposed decision in this case is based upon the ALJ's
“credibility determinations. Wth regard to cases of this nature,
the Board has stated:

[We nust enphasize that credibility
determnations play a vital role in the
consideration of this allegation. Wile we
are free to consider the entire record and
draw our own conclusions from the evidence
presented, we will afford deference to an
ALJ's findings of fact which incorporate
credibility determnations. Santa Cara

Uni fied School District (1979) PERB Deci sion
No. 104. This appears to us to be a classic
i nstance where deference is appropriate.

(Los Angeles Unified School Distrigt, supra,
PERB Deci sion No. 659, p. 8.)

The Board, in Los _Angeles Unifjied School District, supra, f ound

- that the testinony in that- case presented two dramatically
different versions of an incident. Because the ALJ credited one
version, and there was no basis in the transcript for overturning
that determnation, the ALJ's credibility determ nati on was
adopted by the Board. In the case before us, there is no basis
in the record for overturning the AL)'s credibility
determ nations. Accordingly, the Board nmust defer to the ALJ's
findi ngs which incorporate such determ nations.

Further, the Board generally. gives deference to the
credibility determnations of its ALJ's, in recognition of the
fact that, by virtue of wtnessing the live testinony, they are
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in a nmuch better position to accurately make such determ nations
than the Board, which reviews only the cold transcript of the

heari ng. (Santa G ara Unified School District (1979) PERB
Deci sion No. 104, pp. 12-13; Beverly Hlls Unified School

District (1990) PERB Decision No. 789, pp. 8-9.) Based upon a
review of the entire record, the Board rejects Keskey's
exceptions to the ALJ's credibility determ nations.

G ven the ALJ's credibility determ nations and the
undi sput ed evidence, the Board affirns the ALJ's dism ssal of the
unfair practice charge and conpl aint.

ORDER
- The unfair practice charge and conplaint in Case No.

LA-CO- 547 is hereby DI SM SSED.

Menber Shank and CamIli joined in this Decision.
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PROCEDURAL._HI STORY

On Cctober 15, 1990, Marilyn Keskey filed an unfair practice.
charge alleging that United Teachers of Los Angeles (hereinafter
Respondent) viol ated section 3543.6(b) of the Educational
Enpl oynent Rel ations Act (hereinafter EERA)! by failing to
satisfy its duty of fair representation at a Step 2 grievance
hearing, and by refusing to submt the grievance to arbitration.
On April 16, 1991, the General Counsel of the Public Enpl oynent
Rel ati ons Board (PERB) issued a letter dismssing the allegation
concerni ng Respondent's refusal to take the grievance to
arbitration.

Al'so on April 16, 1991, a conplaint issued alleging that
Respondent's former area representative, TomA. Kerr, made

certain comments during the processing of Keskey's grievance at

!The EERA is codified at Governnent Code section 3540, et
seq. All citations herein are to the Governnent Code unl ess
ot herw se i ndicat ed.

Thi's proposed decision has been appealed to the
Board itself and may not be cited as precedent
unl ess the decision and its rationale have heen
adopted by the Board




Step 2 which were inconsistent with Respondent's duty, under
section 3543.1(a) and 3544.9, to represent enployees in good
faith, and thus, violated section 3543.6(b). - Respondent filed an
answer to conplaint and notion to dismss denying the conm ssion
of unfair practices, and alleging various affirmative defenses.
The notion to dismss was denied, and after an infornal
settl ement conference failed to resolve the dispute, a forma
hearing was conducted on July 23, 1991. The parties waived the
recei pt of transcripts and the filing of witten briefs, and with
oral argunent at the hearing, the case was submtted for proposed
deci si on. 2

JELNDILINGS OF FACT

Backgr ound:

Respondent, an "enpl oyee organi zation" within the nmeani ng of
section 3540.1(d), is the exclusive representative for a unit of
certificated enployees of the Los Angeles Unified School District
(hereinafter District). Respondent and the District were parties
to a collective bargaining agreenent effective July 1, 1988
t hrough June 30, 1991 (hereinafter Agreenent). The Agreenent
contained a three-step grievance procedure culmnating in binding

arbitration

’Keskey also filed a charge against Los Angel es Unified
School District, alleging that she was discharged from her
enpl oynent in retaliation for engaging in protected activities.
The Ceneral Counsel dism ssed the charge as untinely, and the
PERB affirmed the dism ssal on appeal. Los Angeles Unified
School District (1991) PERB Decision No. 887.
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During the tine period rel evant herein, Respondent
- mai ntained a policy whereby its representatives had no authority
to settle grievances at Step 1 or Step 2 wthout the consent of
the unit nmenber. Decisions to arbitrate grievances were nmade by
a grievance review conmttee, whose voting nenbers are teachers
for the District. A unit nenber wishing to have a grievance
taken to arbitration was afforded the opportunity to be heard and
to present docunentary evidence before the grievance review
panel .

Keskey began her enpl oynent for the District in 1975, and

wor ked as a substitute teacher in the elenentary division

.commencing in 1982. © She taught -at about 250 el enentary school s.

Keskey becane a nenber of Respondent in about 1980, and attended
about eight neetings conducted for substitute teachers. She had
not sought or occupied any position with Respondent.

Prior to the events described bel ow, Keskey had generally
. mai ntai ned a harnonious relationship with Respondent's
representatives. The one possible exception to this involved a
grievance she filed, wth Respondent's assistance, when she
recei ved an inadequate service report dated May 2, 1988. The
District rejected that grievance for failure to follow the
tinelines established by the Agreenent, and Keskey feels that
Respondent shoul d have advised unit nenbers of the contractual
time requirenents. It is unclear whether Keskey actually

conpl ai ned about this to any of Respondent's representatives.



Kerr was enpl oyed by Respondent as an area representative
from February 1989 to June 1990. Prior to the events leading to
the charge in this case, Kerr and Keskey had nmet only once, and
t he encounter had been am cable. One of Kerr's duties for
Respondent was to represent substitute teachers in grievance
matters. During the course of his enploynent he filed, processed
and resol ved about 150 grievances. Previously, Kerr had been
enpl oyed as a teacher by the District, and had been active in
Respondent's organi zati on, serving as an officer in various
capacities.

Credibility:

Keskey, Kerr and Jessie G Franco, who is enployed by the
: District as superintendent of elenentary district #3, testified
at the hearing. Kerr was an inpressive witness fromthe:
standpoi nt of his demeanor, which showed a rel axed confi dence,
and his detailed recall of the events.® Franco, although |ess
i mpressive fromthe standpoint of recall, also exhibited a
forthright, confi dent. deneanor which inspired confidence.

Keskey, on the other hand, was not a reliable witness. Wth
respect to deneanor, she tended to be argunentative, hostile,

def ensi ve and non-responsi ve when confronted with questions she

3For exanple, Kerr, unassisted by reference to a student's
| etter concerning Keskey's actions in a classroom was able to
recall that the student had stated she did not hear certain
statenents attributed to Keskey, rather than stating that Keskey
did not make the statenments. Said testinony was |ater
corroborated when the letter was introduced into evidence. In
spite of the passage of tine and the many gri evances he handl ed,
Kerr was also able to recall that Keskey's initial inadequate
service report in 1990 was conpleted on the wong form
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-felt sought to elicit information damaging to her case. In
-addition, she testified in a ranbling manner, repeatedly infusing
~her opinions into recitations of the events as they actually took
pl ace. She also denonstrated that listening to questions and
instructions is not her forte, which is probably why she
apparently m sunderstood or msinterpreted many of the statenents
made during the course of the 1990 grievance. \Wile she did
testify in a consistent manner concerning the three statenents
attributed to Kerr in the conplaint, her testinony was

- inconsistent on many other matters. Finally, her testinony
showed a poor recall for the details of critical conversations.
Therefore, Kerr's testinony, as corroborated by Franco, is
credited where conflicts exist.

The February_ 1990 inadequate service report:

Keskey received an inadequate service report arising from
her performance as a substitute teacher on February 6, 1990. The
-report alleged that a group of students conplained to the schoo
princi pal . concerning statenents made to ‘them by Keskey, and that
she tore up sone their work.® After a verbal conference with the
principal, Keskey imediately proceeded to Respondent's office
and net with Kerr. Kerr discussed the incident with Keskey and
prepared a grievance for her, which was tinely filed with the

District on February 21, 1990.

“As noted above, the original report was conpleted on the
wong form Simlar allegations were nmade on the correct form
shortly thereafter.



After the grievance was filed, a Step 1 grievance neeting

~+ was .scheduled to take place within 15 days fromthe filing date.

Ei t her by tel ephone, or before they entered the Step 1 neeting,
Kerr instructed Keskey to let himdo the talking. Kerr advi sed
all grievants of this because he did not want themto

i nadvertently nake damagi ng statenents to District
representatives. Kerr also advised Keskey not to expect a
favorabl e resolution at Step 1.

The Step 1 neeting lasted 15 to 20 mnutes. Prior to the
nmeeting, Keskey had been provided with witten statenents
obtained by the District from students concerning the allegations
against her. At the Step 1 neeting, the District cited the
letters as grounds for the inadequate service report. Kerr
requested copies of the letters, which were turned over to him
After briefly reviewwing sone of the letters, Kerr commented that
t hey appeared to be too consistent. Kerr gave Keskey's version
of the facts, and demanded that the report be rescinded. The
District refused to settle at Step 1.

Keskey admtted that she was favorably inpressed by Kerr's
handling of her grievance at Step 1. She testified that he gave
a strong presentation,® and appeared to be a "fighter." After

the Step 1 neeting, Kerr said he would take her grievance to

®On cross-exani nation, she changed this to a "strong,
medi uni’ presentation.



Step 2. Keskey said she had substantial docunentary evidence to
-provide, and Kerr said "fine," she would probably win the
gri evance.

After the Step 1 grievance neeting, Kerr spent several hours
anal yzing the students' letters and drafting a chart noting their
consi stenci es and inconsistencies. He also reviewed a chart and
| etter from Keskey anal yzing the students' charges, and the
District's allegations against her. |In addition, Kerr discussed
the grievance with Keskey by tel ephone on at |east three
-occasions prior to the Step 2 neeting.?®

The Step 2 neeting, as originally schedul ed, was postponed
~at the District's request. Kerr left a note for Keskey at work
informng her of the postponenent on the norning of the schedul ed
nmeeting. Keskey was not given the note until that afternoon,

about one hour before the neeting had been scheduled to comrence.

®Keskey testified that she attenpted to tel ephone Kerr on
many occasi ons, but was repeatedly told he was not in, or was
pl aced on hold indefinitely. Nevertheless, she admtted
di scussing her case with Kerr by tel ephone on three occasions
between the Step 1 and Step 2 neetings. Keskey also testified
that when she offered to provide Kerr with her docunments, he
snapped at her, "Just put it in the mail." Later in her
testinony, Keskey changed this by adding that Kerr said, "I don't
want to hear about it. Put it in the mail." On further
guestioni ng, Keskey again changed her testinony by claimng that
Kerr said, "I'mvery busy. Put it inthe mail." Kerr credibly
testified that he was, in fact, very busy and m ght have said
this to Keskey, but never avoided discussing the grievance with
her. Kerr recalled many tel ephone conversations w th Keskey
concerning the grievance, but could not pinpoint the nunber at
each step in the process.



Keskey bl ames Kerr for the delay, because he purportedly did not
i nform the person he gave the note to that it was inportant.’

The Step 2 neeting was rescheduled for April 27, 1990. By
prior arrangenent, Keskey and Kerr were to neet 15 m nutes prior
to the start of the neeting. Kerr arrived on tinme, but Keskey
was about five mnutes late. Kerr reviewed the nechanics of the
Step 2 grievance process with Keskey. He said he thought the
strongest argunment for her case would be to point out that the
students' letters were so consistent that they nust have been
coached by the District. Keskey showed Kerr sone favorable notes
she had received in the past from students and principals. Kerr
told her that he did not believe the letters would be very
productive, because the District generally does not attach much
~weight to a substitute teacher's prior performance in considering

di sci pline for subsequent conduct.?

 'Keskey was both defensive and non-responsi ve when asked
whet her she conplained to Kerr about his handling of the
post ponenent .

8Keskey testified that Kerr's eyes were half closed during
this conversation, and that he appeared "totally out of it." As
alleged in the conplaint, Keskey testified that Kerr told her,
“I'f I try to fight too hard, the District wll be nmad at ne."
Keskey was far from precise, however, as to what she said to Kerr
prior to his statenent. Keskey testified that in response, she
said, "That's ridiculous."” Keskey clains that she told Kerr she
had received a termnation notice, and Kerr said nothing in
response. In addition, Keskey testified that Kerr stated he
should do all the talking at the neeting. Kerr denied saying
that the District would be angry with himif he fought hard for
Keskey, and further testified that it was his understanding, from
the Step 1 neeting, that he would be the spokesperson in the
gri evance neeti ngs. For the reasons set forth in the credibility
anal ysi s above, Kerr's testinony is credited.
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After waiting about one-half hour for a D strict
representative to arrive, the Step 2 neeting took place. Kerr
outlined the history of the grievance and again stated the facts
of the incident as had been related to himby Keskey. He argued
that the students m ght have m sconstrued what she had said, and
that their statenments appeared nore damagi ng than what had
actually taken place. He attributed the latter assertion to his
belief that the students had been coached when witing the
statenents. He pointed out, inter alia, that all but one student
had m sspel |l ed Keskey's nane, and in the sane way. Kerr
- concluded that the allegations in the report were
unsubstantiated, and even if accurate to a degree, the District
had not followed its progressive disciplinary policy. Therefore,
‘the incident warranted no discipline or .| esser discipline, such
as a warning. Kerr offered that in the future, Keskey not be
assigned to the school in question.

After Kerr concluded, Keskey spoke on her own behal f,
presenting earlier testinonials to her work perfornmance from
students. Kerr requested a break to speak with her. During the
break, Kerr told Keskey that he did not think it would be in
Keskey's best interest to present that type of information,
because the District would consider it irrelevant. Keskey
di sagreed, whereupon Kerr said "fine," but it would be over his

obj ection and agai nst his advice.®

°According to Keskey, Kerr sinply said, "The people in the
nmeeting aren't listening to you, so don't talk." She testified
that in reply, she said, "Wll, | have to talk. Sonebody's got
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When Kerr and Keskey returned to the Step 2 neeting, Keskey
~continued her presentation for about ten m nutes, at which point,
the District's representatives brought the neeting to a close.
According to Keskey, after the neeting, she asked Kerr when she
woul d receive a decision. Kerr allegedly replied that it would
not be in five days as set forth in the Agreenent, because he was
going on a fishing trip. Wen Keskey disputed this, Kerr
purportedly responded that Franco, who had attended the neeti ng,
coul d respond whenever she wanted, or could not respond at all.
Keskey clains she told Kerr she was shocked at his |ack of
support . °

In a letter to Kerr dated May 10, 1990, Franco denied the

grievance at Step 2. Keskey was fornally discharged from her

to represent ne." Keskey recalled nothing further of this
conversation. Kerr's version is credited, since his recall is
clearly superior, and Keskey's testinony appears to constitute a
shorthand summary of the incident.

OKerr did not testify concerning this post-neeting
conversation. As alleged in the conplaint, Keskey testified that
Franco, during the nmeeting, asked Kerr if this Agreenment had been
violated, and Kerr sinply responded, "No." Both Kerr and Franco
denied that the question or the answer were stated at the
nmeet i ng. Franco further generally corroborated Kerr's version of
the neeting, and testified that based on her experience with Kerr
and other representatives of Respondent at Step 2 neetings, he
performed in an above-average manner. As noted above, Kerr and
Franco were generally nore credible as witnesses than was Keskey,
and her initial testinony concerning these statenments was vague
and confusing as to when and how often they were made.
Furthernore, Keskey admtted that Kerr disputed the validity of
the students' letters, and in light of this, it is unlikely he
~woul d have admtted that there was no violation of the Agreenent.
Therefore, the statements attributed to Franco and Kerr are not
credited.
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position as a substitute teacher.'* Keskey requested a neeting

~.swW th Respondent's grievance review commttee which Kerr arranged,

but did not attend. - At the grievance review neeting, which took
pl ace on July 5, Keskey argued that her grievance should be taken
to arbitration and submitted a 25-page report, including
exhibits. The review panel voted not to take her grievance to
arbitration. 2
CONCLUS AW

An exclusive representative is obligated to process a unit
menber's grievance in good faith. A violation of that duty takes
pl ace when the representative's action is arbitrary,

discrimnatory or in bad faith. United Teachers_of Los Angeles

(Buller) (1984) PERB Decision No. 438; United Teachers of Los
Angel es_(Collins) (1982) PERB Decision No. 258. Mere negligence

or poor judgnent in the handling of a grievance does not
establish a violation of the duty, nor do differences in
gri evance-handling tactics, or differing interpretations of the

col l ective bargaining agreenent. United Teachers_of Los_Angel es

(Buller). supra.

The conplaint alleges that three statenents by Kerr during

the processing of Keskey's grievance at Step 2 were inconsistent

1Keskey did not grieve her discharge, but filed a charge
against the District with PERB, alleging unlawful retaliation.
As noted above, the dism ssal of that charge as untinely was
upheld by PERB in Los Angeles Unified School District, supra.

2t has been noted that the General Counsel dism ssed
Keskey's allegation herein that the refusal to arbitrate her
grievance violated the EERA
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Wi th Respondent's duty of fair representation. It is alleged
that before the Step 2 neeting, Kerr told Keskey, "If | fight
hard for you, the District wll get mad at ne." The evidence
supporting that allegation has not been credited. The conpl aint
also cites Kerr's alleged denial, at the Step 2 neeting, that
there had been a violation of the Agreenent. The evidence
presented to establish that statenent has al so not been credited.
The third statenent attributed to Kerr in the conplaint is that
Kerr told Keskey, "Don't speak any nore." Wile the credited

evi dence does not establish a flat prohibition by Kerr against
Keskey speaking at the Step 2 neeting, he admttedly attenpted to
di ssuade her fromdoing so. Said action nerely constituted a

gri evance-handling tactic, which Keskey, at any rate, ignored,
and Kerr's statenents did not violate any statutory duty owed to
her .

If the conplaint may be construed to generally allege a
failure to represent Keskey in good faith at the Step 2 grievance
| evel, the evidence fails in that respect as well. It is
undi sputed that Kerr pronptly net with Keskey to discuss the
i nadequate service report, and pronptly prepared and filed a
grievance for her. It is also undisputed that Kerr vigorously
advocat ed Keskey's grievance at the Step 1 |evel.

Wil e Keskey is dissatisfied with the |evel of comrunication
by Kerr prior to the Step 2 neeting, it is undisputed that they
di scussed the grievance by tel ephone at least three tines before

the neeting, and the evidence establishes that Kerr, given his
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casel oad, spent a considerabl e anmount of tine preparing for the
Step 2 neeting. It is also undisputed that, alleged inproper
statenents aside, Kerr did dispute the validity of the students’
letters and Keskey was permtted to speak, at length, on her own
behalf at the Step 2 neeting. Although disputed by Keskey, it is
further concluded that Kerr argued her case to the best of his
ability, given the evidence against her.

Accordingly, it is concluded that the evidence fails to
establish that Respondent violated the EERA, and it will be
recommended that the charge and conplaint be dism ssed.

PROPOSED  ORDFR

Based on the findings of fact, conclusions of |aw and the
entire record in this case, and no violations of the Educati onal
Enpl oynment Rel ations Act havi ng been found:-

| T I'S HEREBY ORDERED that the unfair practice charge and
conpl aint herein are DI SM SSED

Pursuant to California Code of Regulations, title 8,
section 32305, this Proposed Decision and Order shall becone
final unless a party files a statenent of exceptions with the
Board itself at the headquarters office in Sacranento within 20
days of service of this Decision. |In accordance wth PERB
Regul ations, the statenent of exceptions should identify by page
citation or exhibit nunber the portions of the record, if any,
relied upon for such exceptions. (See Cal. Code of Regs.,
tit. 8, sec. 32300.) A docunent is considered "filed" when

actually received before the close of business (5:00 p.m) on the
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| ast day set for filing ". . .or when sent by tel egraph or
.certified or Express United States mail, postmarked not |ater
than the last day set for filing ..." (See Cal. Code of Regs.,
tit. 8, sec. 32135; Code Gv. Proc, sec. 1013 shall apply.) Any
statenent of exceptions and supporting brief nust be served
concurrently with its filing upon each party to this proceeding.
Proof of service shall acconpany each copy served on a party or
filed wth the Board itself. (See Cal. Code of Regs., tit. 8,
secs. 32300, 32305 and 32140.)

Dat ed: August 7, 1991
Dougl as @Gllop
Adm ni strative Law Judge
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